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Mary BUCKENER. or ber own behall, an
hehalf of her household and on behalf
of 21t othery aimilarly sitgated

L'

Edward MAHER, Individvally and in hir
capacity aa Commsgioner of Soeial Berv-
icer of the Btate of Connecticut.

Edith M, BRUCKLE, a/k/a Carrie Murphy,
on her own behalf, an hehalf of her
kouseknld and on behalf of 2l othevs
emimiterly situsred

.

Edward MAHER, Individually and in his
caparity ag Comminsioner of Social Sery-
ices of the Bate of Conndeticat,

Luigi PORYA. o8 behalf of himacl and
wil sthers sisilarly situated

¥,

Edwart MAHER, Individuaily and in hix
sapaciy ad Commissionoer of Social Serv.
fees of the State of Connectinut,

Civ. New. H-T541). HW76-190 and 15065,

Untted Htates District Cotrt,
D. Connesticur,

Dee 10, 1576,

Plrintiffs o consolidated ¢lass actiona
suedd £ invalidate two Connecticut gtaturey
whizh rendered them ineligible for welfors
bonefita ander federsily Tunded programs.
A TThree-Tudee Diswriet Court, Marte, CJ.
heid taat whather prepesty hna been trans-
ferred [or “reasenable consideravion™ ia net
A permossibic erterion upon which ta dany
eligiblioy, and Connocticst's leassfor.ofs
asneta” ruls vioiates the supremagy clause
by présuming that aszets are available to
welfare recipients whieh are in facr net
availahle; oratutory rulw and informatico
requirements are thus unlawfal and ween-
foresnt e

Statuten declnred nvalidi  judgment
frow wlainiif T

77T
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Fdmund © Walsh, Faul M. Bhapiro, Asst,
Avtys. Gen., Uwrl H. Ajeln Attty Gen.
State of Connectiewt. Hariford, Conn., for
defendant in Mos, H-T5471, 3-78-100 and
15068

David L Suyder, Litenfield Hilly Legsd
Serviees, Tereingtor, Comn, Thnws L
CYBrien, Tolland Windbam Legal Assigtance
Program, Willimeatie. Conwn,, for plaintitf
i Mo, H--T6- 190

Rayreond Rickard Nover, Lapa’ Add Sociv
oty of Harford, Harttord, Conn, Whitaey
M. Lewendon, Fairfield County Legal Sere-
fees, Danbury, Coun. “or plaintiffs in Ko
15068,

Fuige J. Evern, Hurdord, Conn., for da-
fendent m Nuo 150AE.

Before SMITH, Cirewit Judge, arg
CLARIE and BLUMEMEXID  Ddptrict
Judyes.

MEMOBANDUM OF DECISION

CLARIE, Chief Judge:

The plaintiffs in thess aoongobdsted un-
tions * have sued on behaif of themaelves
and. othery similarlv gituated, to invelidata
twa Connectiont statutes (Cewn Ger Sial,
&85 17-86 & 17-40e)), whizk have rendered
thermn inaligitle for welfare berafite vnder

L Thrie agtions 1ave neen consaliaaied for thie
twaring: Forty v Whirs (saw Porte v Makbwr o,
Chv,o Mo 15,088 (Bled May 0, 59730 Huckner
v, Maper, H-M-4), rifed Twe. 20, 1575% and
Huockhe v Makar F-7H-1%) (0led May 8, 18757
Luigi Paria, the onpmal pimnuff in the firse
Aciar, 1 ons rnges Lviag Forthetrrnore a9
eight mtervenors i that actior bogides Poria,
enly four Bre preeantiy aive O thame. the
mpres ot Richard Banneti srd Baser Galopei
vrere tully Sristed and aogued hefors the Court.
The  catee  of o plaimtiffastervenors Suzpe
MeFalls and Harold Giibery, who are alas 5t
livirg, are psaaniinliy similer 10 that of piaintty
Calonek, Therefors the specific sty :umnennres
surrrunding tomr sophicstions for assislnnes
aaesh not be seomed in data!

I heg been ralled to the gotention of che
court that duting & pericd of Approxiviaigiy
Four mensthy In nie (974 thave were jiving
plaimtiffa in the Pzrtw tasy At that tiee Porma
himssl sod Fouy gdaiagiff mrorvonars Bad digd,
and he four prasen’, plaineiffs hao oot vet in.
tervened, The defendant radsed no ctimction oo
the sabsequent interventicn of the fauv oresent
aintiffs. however, and argued the mate? oy
Eriefy Getore tha chree- judge court ranvand

ters fodorslly sponsoped programs, Medicxi
and Ald to Families with Dependent Ohi-
drar (AFDC). They have bezn unabic to
satisfy the stste statilory regairement that
applicants who bave tramsforred assers
withir seven years vriar to applsing for
hetetite must be able (o preve that the
trerafer wus b fact wrade Tor Yrepssnale
congideration”—tkes ia, for no legs than fajr
matdat value minus encumbrances. The
pleinciffe maintain that thase statotory pro-
viwlons are (noonsistent with the federa’
Secial Becurty Aot (3R4), and thus winlete
the Zopremaoy Cleuse of Articls VI of the
Federal omatitotion. '""hey also contand
1Rt thess state stgtutes vinlate their con-
stitutional right to duz prosess and equal
protection, The plaintiffs seek decluratory
ani injunetive relief uhder 42 U.E.0. § 1983
and a treee-judge eowrt how been convened
pusauant to 28 USC. 84 2081 o zeq, o
conswler their challenpe 1o vhe foregoing
sState sustutes,

The defendzat, Commwissioner of 3o
eind Bepvioes far tia State of Dennecticur,
requeets the aourt to distmiiss the three
RRRCing actions, off t0e grounds that the
wonatitatiornl argumenta raised Ly he
platatiff e feoloaw and that there s 1o
basiz am whinh the seurt mighi properly

une o (876 aktr the piantiffs first raleed tie
question.

Pha toun finds that the Matus between Juby
and Movember =¥ 1074 in which thets wis no
Hving pisinttff docs At reqoim Jiermiseal of thae
Focta case, & motion for olags certiieat-or
Porta was fiiad in Septetiber, 1072, Ry agres-
ment ¥ edicuk, co solion was tafen se that
AT e On the Chpe i peneral-—pendimg
the Comsvenen: Suprem: ionut's dediston in
the case of Morgan v. Whia, (68 () i,
] nded ZowT. ami
Apri 15 1873 Foo gererally nots £ infra The
Unied Siptes Sepreme Court has provided for
e Cees ceMtifoation in mn appropriace
Sartienlar, WAEPE 3 B3Le peomimps
“nefary the Clstrict couet ¢on feansnably
hE eXpectrd 0 PUIE O M A At A PN -
provided that a “lve epktremeesy! peceizie
Mroughow the sadiod of tmd invelvpd. Sosma
vofows. 419 L5 BR3 402 n 11,85 R.CEGED
FER A2 LEA2Y B2 (eATIN. Thes cuse i frund
to e ar appropriste one for aoeh pstrenelive
varibiaton, and thus the sriesiples in the Por-
fonase shall e decided hore along with Huckle
and Bughkner
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consider the pendent statutery olaimel
The Commizssioner Argues Lhat. even :f Lhe
constitutionz] elaims ewized in these astinns
were deemed to be mpoetantial, %t is appro-
printe that a mingle judge deside all such
statutory questions, rot a three-judsge con-
stitutional court.

Sail defendant meintaing that there s N
incomsiotency hetween Conpeetizat's atatu-
tory lmitation on waelfare aligibility and
the foders) Social Security Aci. He argues
that. with respent te the cases of the plain-
tiffs Huckle and Bueknar, favoreble action
waa denjed, not because thers was o findiny
of inauffieisnt consideration par se. but
rather because the appiicenta had failed w0
supply sufficient informatien upon which
the Commismaner could base an elipgibility
decigion.

The court is nat namindfyul of the legit-
mate stzte need for strong iegislative cone
trols =0 nurh fraudulent fransiers under
taken for the very purpose of gualifying the
property transferor for immediale walfare
amsisrance  Howsver. the zourt {inds thal
the Connecticut “transicr-of-asscts’ atat-
ytes nré ihooneistent with the minimal gual-
ifying requirements of the federal Bexial
Security Acl, thet those Taws are in viglh.
tinn of the Supremacy Clavee and that the
pisintiffs’ constitutional claims are nol friv-
vlous. The plaintifly’ motions for clas cere
tificator ara granted,

FACTS

There i no dispute as to the material
fauts of these casse, & stipulation beyving
been mutvally agreed to and filed by coun-

2. The nputy does nat Rave |utisdiction urder 28
U.5.C. § 1243271 10 hedr 3 seatotory challenge
under the Sooal Securlty Act. sines that siat-
ate i not an “Act of Coagpess previding for
equal righte of citisens ¢ Pnge a
sabatantial faurteenth amendment o aim has
boan siated, owevar, § 1347 junsdictinn there-
after axists, and the tourt moy take Up statuld.
v clalma ¢n the theory of pendent Jusedleton.

X Upder the B8A0 42 UB0 § 15396aCa)r)
patticipating states are reguired to muke wedi-
cal nastsignoe avadable to ol Jodividuals™ ree
criving federally aponrored welfare asgistance
“These indinduals are referred o 28 oakigon-
cady neede” In addition. etavet May 1t tHmtr

e, Medieald (42 TU.8.C. &5 1396 ¢c aup)
apd AFDC (42 UR.C. §8 601 or sen) are
federally sponsored welfurz programs. In
states which choose to participate in one or
both, = particulatr state agemsy {typicaly
the atate welfare department) is designsted
te administer the program. Stfne parame-
ters of rhat agency's operations arc pra-
peribed in advanee by the Social Becurity
Act. For instance, the Act establishes eligi-
bility enteria from which the states are Rot
frea tn deviata  For Mediceld the sole o
terion for cligibiiity sot up in the EBA ia
need; ¥ andd for AFDOC the criteria are heed
and dependency.!

Other parstneters of the giote agency's
operations are left expressiy o siatg chnica
under the B5A. Thus a =wats iu fres o
awlect the level of paymente which will be
authorized for recipients in particular disads
vantaged cetegories, [n matters for which
7 loeus of decision (8 not prescribed by the
BEA or ith tegulations, the states may adopt
regsonable roles and regulations. For ex-
ample, 48 U.EC. § 1388a(a)100C) (Medic-
aid) and 42 E.C & AO2(aXT) (AFDIC) pro-
vide that the grate apency muat teke intd
gecount the “income and resouress’” availa-
ble to an applicant in determining need.
Suvject tu certan statutory restrictions
the stabes are piven reasenwble latitude in
carry'ng oat this determination.

The twoe Connpesticut stejutes harg (0
queation purport to fall within thiz final
category Conn.Gen Stat. § 17-86 reads, 'n
relevant Dart;

“Any relative having 2 dependent chilé
or dependent children, who iz unudle to

pouan provide mediee] assistance for ndividu
ale Whese INCOmT Of FascUrced excesd the invgl
alowee for categocical assiotonce, hut whe fal
within misimutn assistance levels abce (rge
rmebical £oOSLE 4Are teken anto account.  Thesa
fadivtynle are referred o oan Umedically
peedy " Connecticyl provides beacfits for the
medically needy  See WHesynsld v, Harder
223 Fosupp. 509 514-15 (D.Conn. 1971

A Sep 4 1540, &4 601, A0, and S086ie).

Fmif the staten’ prarogatves ik evalnating b

5 42 US.C. 7 1asEa) 1 THAE). for i stance,
come and resonrces for Medicald ;n.rpmn;‘:;
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Farneh subsble support thersinr im s
pwn home, shall be eligible to apply for
ant receive the aid autborized by this
part if such ppplizaat has not
made, withir seven pears wrier o the
date of guch application for sid, an 2s-
afgmmant or tranalcr or sther dispusition
of property without reasonable eonsiders-
tior or for the porpome of quabfying for
an award provided insligibilivy
hecuuse of acen dhposician shall continug
orly foe that pariod ¢f time from the date
of disposizion over which the fair velug of
aueh property, togother with all other
jmenme and respurces would furnizh sap-
port on & "easonable standard of haalth
pnd docancy {Emphams added.)
Conr.GenStat § 17-100 reads jv relevant
part:

“pty person shal bu elipible {or an oid
aje pagiaance award whe . (e)
has not made, within seven years prior 1o
the date of applleation for such aid, an
aasignment or tracsfer or othgr disposi-
tior of proparty witheut reasehable con-
gidgration or for the purpose of qualify-
ing for an award, "

The statute then proceeds to iscorporaie
the 'maguage of § 1788 with resperct to the
disgualifieation period.  As used in these
statutps, “rensowmpbl:  corsiderstion”  hag
beer  interpreted to moan Yfair wvalue™
whieh in torm s defined as “apprasssd or
market value of the property in qnestion,
minus peterged ancumbrancys.”

G Cannectcon Srepariment of Aesie! Semcees
Public Assistanze Masval, Val T Oh T Index
3264AY 2t 1, M ndex 926 )

T, The D&s wilh et recogmae the dasghterd
pepviees ar valld concideration.  Section 326 of
the D% Public Assizlapce Manunl narrows the
seceptabie forms of consideration o fow
cash, mertgage hotes; support (provided ef
thar In cash o kind, sulmequot (0 the date of
PAnSlEs); ard payment of & valid osn or oThes
debi secured by o nete o deed  In Mongan v
VWhite, |65 Conn, 334, TRZ A 2d 505, Tons LT
ol XMWV, Mo, 42 af §(1875). .t was 1eli) that
the Farepolng list 15 (00 restrictive: in that £ase,
the anur recogruZed an oral couceant as vakid
comsideatien for a tranafer Terw the LSS
concfuded that nio oral contrast s gefined wn-
der Whire euisted.

Tho pragiieal operntion of Csnnectiont's
“trazafer-of-asgets” rulq is demonstrated by
the experience of four of the named pigive
it in these aections, The plaintitf Peter
Galonek. aged 89, has been disabied since
1843 Hea lives 'n 2 convalascent home ip
Hartford snc receives %174 per mionth in
Bomal Seeurity disebility benefits. Tl
recently, he was cared {for at heme by a
member of his family. [n 1965, whken he
waa sl ifving a home. Galonmek's wify
becartte 117 and was ne longer able to leok
after him. Calonek then contected his
daughtier, @k at that tme hved in Florida.
He purtortedly offered Lo eventuslly trans-
far his intarest iy the heme to her, if she
weead return to Connestieut, enre for him,
ard zen 1o the maintemance and apkeap of
the premizes. The davghier did return to
Cannertiout, whare for o pericd of appromi-
mataly ten years she remaired, paying
prozert; taxes, making repairs, seking 1o
Galenalk’s health, snd generally fulfilling
their agragment.

In Octohar of 1974, Galonek tranaferved
hix ome-nal’ interest in the Tamily resldence
o Bs Jaughter for the consideration of
$5.000. Hie subsequent appheaticn for Title
XIX (Medizaic) bereliis was denigd by the
Cennensizut Department of Yecial Bervices
{DE3), sn the grounde that the truc value
uf Ms interest in he home way 311840 not
BR000, and that the trarsfer was for less
than “mesaonanle oonsideration.” ' 1t would
wayire severn] years for Gelonek to “wosk
Aff" thes daficieney under the Doparimant's
standard ost-nfuliving formula.® and during

9, Ire “Cost ol Lving Seale® i= 2 scheawle
whizh pgmablishes tor ademistrative purposts
\he amount readed By an individual to sustels
a resgonants gtapndard of health and decency”
onoa moochly bagia, Tnthe cage of an indbidu.
al who hag traasferred an asast for jess than
“rasannable congingration,” the Cost of Living
Syaie in U e determine the length of time
hanaf o vl be denred. To usd o MMDid Sxame
ple. sonpoesy A appiteer for wallrre fay branss
ferred 2wy 10 25561 vebthin aeven years of nis
application with a markas vghue of B1500  Sop
pose aiks that he recslved 3300 in reterr. 10
the individaal's cost-of-lidng atlowanse s o
tablizhed by the 355 semle is SO0 par Mok,
then oebefcs wosld e demved for five months:
the nzt tamfal o othe transfer is 21300 which
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this period of Lime he would remam ineligi-
ble for heneflits.

Apothar plaiatiff, Richard Reoncft, sge
86, receives $189 reaathiv in Secal Becuvity
old age insurance benefits, whick ne applies
toward 3350 of monthly mediea expenaes.
In June of 1992, Benrett sold his family
horoe, receiving proceeds of 34,000, Over
the paxt threo vears Benietis astets were
fritterad sway in Aumeroys smali Lransmes
Lipng, uhder sircumstapces which suggest
that ha was the vietim of individusls whe
took advantage of hia gullibility and r2-
duced mental capacity to dives him of his
holdings. 1t s uncontroverted that Benastt
is presently without funds sund no longer
aontrols any of the nasety ip guestion.
Thewe s no alegntion thay he wifully
transferrac assets in order to qualily for
welfare, Yet, using a $405 monthly “cost-
of-living" alluwance, Bennett will remain
ineligible for Medicakd for a prcied in excess
of cight vears.

Another plaintiff Edith Fuekle, lves
with her fout minor shidren in Toerimgion,
Cornesticsl. having woved there from
Morth Carclina in April, 1978 Shortly al-
tar her srrival n the siate, Mrs, Huekle
appliad for apd pegan recwiving ATDC aa-
sistance. At that timz she stzted in her
application tha’ she owned o =3l proparty.
Gnme time leter, however, the X3 diseov-
ered that M, Huekle did awn certiin orop-
erty in Brooklyn, NMew York Originaily
her fathar had held the properiy, oy when
ke way diagnosed aa having Lerminsl cancer
he teamaferred tithe to the plainyifi, for no
consideration. The plaimtiff explaned, and
hag s0 staled in 8 sworn affidavit, that she
was holding this propetty “iw fruat” for hor
mother. & marie=lopressive. who 31 wis
foared might scudnder her sssets 1o 4 mo-
mant. of grandenr,

Alihongn she expinined these farts to the
DES, Mrs. Huekle was told vhat sne must
githar transfer tille to the Deparboant or

ar $200 per month rsguwas fivd montbys to
axtinguish.

slae remove nerself from the AFDC rolly
ang live off the property. She relused to
do this and in late 3975 reconveyed the
property to her father, whose prognosis had
gince improved. About this time, the atate
terminawd M. Huckle's ATDC henefits.
She respplied early in 1078, but was tald
that her reconveyanse W her father, lor less
than reascnabie conmideratien, disqualified
nor application. A fair hearng proved un-
favorable to the plaintiff, and she haa fiied
an aclionm i Copnectiewt Common Fleas
Court which iz correnily pending.

Another plaintiff, Mary Buchzar, lives n
Ashferd, Counmetizut, with ber twe miner
children, She was twice divarced while liv-
ing ir Colorado, emee in 3972 and aguin in
1975, kn each matance, Mrs, Buckbir quit-
claimed her interest n the family residence
¢ her husband aa a part of the warrisge
depelution settfement.  She stated in ber
weiftre application that no ectual value had
been surrandersd hy ber in either transfer,
sinee both rasidencas were fully mortgaged.
Although she produced al) documents in her
possessivt, the DSS refused to authorize
puytpents t; Mrs. Bucknrer, because she
falied to offsr any “substantlating evie
depne” concernitg the value of the proper-
by, pther thee o copy of the mortgage deed.
Through it own afforte, the DI way sbla
1) zecure n lanier from the rushard's attor
pey in the first diverce proceeding, This
levter satisfian che TBS as to the circum
stanees of the fiest transfer. The Deport-
went <ovld not obiajr the oooperasien of
she aitorpey in the seeond ssilen, however,
ard taus the DER has coutinued o ligt Mrs,
Huekner's file as “pending” and has sefuaed
o volunarly qualify ber and make pay-
mants.

1: -2 imeaetant to vealize that in nong gf
tha weniding cascy docs the LAsg all

Traud.  Thus the slate does notl mMags sny
el . Lhil the TPANREET: I Quesnion were
Warle For TS [MIrERse S50 HuBi) ying, s der®

4. The plmptht Beanets
Sow e 5o Aogra.

w madically needy”
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aiszanee ™ The aole bamiz for the wseate’s
denial of benefits 10 these plaint*#fe 14 thai
a tranafer of proparty was made within
seven years of the appication withoud re-
ceipt of “fair value'" or else that insufti-
ciernt information was supphed by the apph.
carit for the state 1n make 2 determination.

3R

The issue prasented is thus whether Ton-
aeeticut’s Ytransfer-of-assets” rule violates
the Due Process, Bqua! Protestion or Bo-
premacy Cleuass of the Constituotion,

THRESEOLD QUESTIONS

Ihe defendapt, has moved for dis-
migsal on the prounds that the plaintiffe’
constitutionai claims ate [rvejous, Far the
eoaey ba concur, it would be noegzsary for &
w find either that the plainti’fa’ arguments
are directly nrecluded by eontrollog an-
thorly, or olae that they ars so clearly
Inuithetantial as o WarPRHL po further cotis
sideration. Coeshy v Cmser, 400 U % 5.2,
EFlE, 88 3CL B 35 LEAZD 35 (1974

The courr finde that 1nF presert claime
are not insubstaniial by ealer of toese
tests, While mont court vulings in the ares
heve beet made on Supremasy Uisuse
grounds, the recent cise of Owens o Kol
erts, 87T F.3upp. 45 {M.D.Fla 1374) {ihree-
cudge opurt:, held sgrarely that 2 Fiorida
atatute, vere sinilar o the strlute here in
gueation, eaisnd an ireebuctable presum.
vler in vinlatior of due process Thiz kbold-
ing dueg nat, 8 forifor], precliis a resuin in
hin case Tavorable to the deferdzns,
ever, it dogs demonsivalc that the plams
wffs' comsiidational argumenty in Lhis cone
are clearly ot sy bnsabstantial an 1o deprive
this court of jurisdiction.

The delendanl conterds
staturory guestions involved 1n

tha. the
thig cawe

M The Connegitoud sietuies keing chaliesged

both refer o transfers “without ressonabie
tconzglgraiion or for be purpese of graalilvige

tor ap geegrd ' (Emphass suppled.) Oniv Le
frst of these (wo groands Far quun‘rﬁ::alr R
inwe]ved hdte,

Hopw-

way ony be decided by a singlejudge
court, ang wot by the present three-judge
pena.  Doe v, Westby, 388 P Supp, 11e2
{InE.Dak.1974), vae and rem, 420 178, 958,
95 Bt 1885, 43 L.E2d 548 (1978), on
sumand 402 F 3upe. 140 {8.D.1975) Hagans
v, Lavire 415 U2, 528, 543=i5, 84 5.0t
1372, 239 L Ed.2: 877 ] 974) Tordova v
Reed, 541 F.2d & {2:! Cir 1975, While
thiz is how the panerally praforrod practice,
such an approach herg, with 2 panel already
chenen and the case heard, would prodoce
unnecessary delay  Moresver, the policy
basis for hmting the scope of guestions to
he reviewed by threc-judge panels hay bewen
rendeted wsa pressing by the passage last
summer of legisletion sharply limivng the
ume of tree-judge cudvts £ 3 prospestive
hasis, Iubl. No. 94-38] 9 SHtat, 1119
(Aug 12, 07H). In Eght of these Tuecte it
LM unnecassAry o vemand or the siatu-
tory quesioneg

DVECUSBION OF THE LAW

Connectient's  “ranafer.of-asgets”  mle,
CornGen Staz §4 17-85 & 17-108(s), pre-
vents Medieaid and AFDC asslicants from
receiving enefits if they bave transferred
amets withly seven years of their applica-
tiox withouy raceiving "muson&bm eonaider.
wiwon” it retern. The plai itz a ljne
of uatds which atand for the propomton
tHT a state may ngt, 10 sdministering {ed-
cra.iiy EPRNEG rar Whlfﬂ?’ﬂ prugmmr\ efthur
preaume the

e £,

Congrany. S{%F' : 2
421 U.E T, 95 “-.C.“t HQS FE] LEdEd 525
(1975); Vam Lare ». Hurley, 421 118 332
83 B0 1741, 44 LEA.2d 208 (1975 Burnes
v. Aleale, 420 L& 675, 95 5.0t 1180, 48
LA 24 463 (1975); Shea v. Vialpanda, 416
L& 251, 8 305 1746, 40 LEA2d 120

1. In Wemberger v Sa)fi, 432 U.5, 749,33 5.0
2487, 4% LEd 20 723 (1975 (Kehnguist, 1.3, the
Court oast douabt op the vatidity of the doatring
of rrebudtabie preswnptan. Sabseguenily
howacer, the Court bes seermad to cetreat foom
chin wview  Sew gsp, Lavinc v Milpe, 424 TS,
BI7ORRG m 4 B S0 10D, 47 L Ed.Za 249
{195,
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Cltw un 434 F Supp. 208 (1078

{1974}, Carlason v. Remillard, 306 7.5, 548,
92 5.0t 1982, 2% L. E4.2d 352 1972, Town-
gend v. Swapk, 404 U5, 252, 92 5.Cy, 502, 3¢
L.Ed.2d 448 (19711 fleneie v, Maruh, 295
U.E 55% 90 SCt 1382 28 LEd2 %6
(1970} King v. Smith, 392 U5 a0s, 48 8.,
2128, 20 L.Ed.2d 1118 (1888); Shook v Le.
vine, 49 A.D.2d 232 274 N.Y 2,24 187 (dth
Dept,, 1975 Owens v, Roberte. §77 F.8upp.
45 (M. 5.Fa.1974] fon potnt); Wilemynak: v.
Harder, 329 T.Supp. 30% (D .Connls?ih
Solmer v, Shapire, 800 F.2epp. 400
{D.Conn.), sffd par c‘urfm‘m 306 U5 4, 90
801 285, M4 LEd2d 5 (1988). Such pre
sumptiona and eonditions confiict with fed-
eral law ip violation of the Supremacy
Clause,

Appiying thie line of cwses to the
Cotinecticut statuigr. the plalntiify grgue
vhat {1} if recaipt of fair value in translers
of assets within seven years of application
in viewnd az a condition precedent to quali-
{ying for assisvanne. the requirement muat
fall sinee it mnposes & condition ot express-
ly authorized by Congress in the BSA or ts
teginlntive history: ¥ (Z) if the siatutes arc
viewad sg an effort to define "income and
rasouraes” for eligibility purposes W they vi.
olate the “available income rule” astab-
lisked m the above-ited esses, Thus by
denying eligibility for sasiatunce over a pe-
risd &f time during which & trensferved
zaset would otherwise sustain the applicant,
wera it atdil) available, the rule asanmes Lhe
availahititv of unavauaDle resources. n
fiear wohlravernticn ©f The case 8w doc-
trivie.

The state 1as srgued that ita present
atafutory rule is "reasenabie)’ But the rea.
sonablenena of the rile 15 not in iesue
Rathar, the guestion 8 whotner Connectis
aut's “transfer-cf-zseets”’ role s ineonaist-

L& wich respedt o the regelation: the HEW
and ity predecesssr. the Social Securiyy Borsd,
fave consistently iRtarposted the rerm ra-
FOUTYR B inguding oaly resourcex which ars
Hetudify  Avarahie. 45 CRR 233
200NN {AFDCY 45 CIFR & 248301
(Medicadd). Sock en jinderpretation of statuto-
v languaps by the reaponsible federal apency
{7 entitied to sahstantia. wedght wherz ambigul-
ty exists in the starats Shea o Vigipands, 418

ent with faderal ‘aw  This sourt Finds “hat
trumcnw#ulu—haa_the;_efmﬂm
Lha aviwed ipterl, .O_HEMLMJBML#

ferred aspets iz b A
feror,  In many cases, suck as that of ar
eiderly Medieaid apolicant suffering from
senllity who bas been eafojed eut of s
aspets or actually defranded, the presumo-*
tion can be a oruel and irmtic'mﬁa
thermore, noihing in the S84, flor In it
‘vegulationa or laa'islal:we hiatczr-, au‘Im:z‘;‘gb

Facteral Suprermacy leme

t may be peinted out once again that the
wtaie L]oes =t allege fraud in the pending
oREES.  Werm 13 b0 30 grgve. it would be
mer'mar\ th review the fagts o Jhrht of
WAYINE V. MUNE, %5 LS. 207, %9 5,01 1000,
47 LB 29 249 (1976). The pragent poature
uf the eases before the court dees net call
for an analyms of thia related queation. [t
in sufficient to state the Mima doen wmol
affect the principal result hers

In policing fravd, a atete may indisput-
ably smploy ressonatde vules and rvegula-
ilons.  Evea towerd this and, kowevar, it
may be argued that Cooneetirct's “transe
fer-of-zusets” rule 3 unrsssonabie, [ndeed,
it aesern Lo atanad logic on its head  Under
the present system, henefits are freguenily
demiad to An elderly, impovershed weak, iU
or dependent zonide class of nddviduzls
ohne it has been determinad that a prohibit.
&) propesty tranefer has been made for lens
than “rensonable eonsideration.”

i8] The defendent's fina! argument is
that. st least with reampest to the plaintiffs,
Mra. Hucltle and Mr:, Buckner, the Con.
nectical statmtes neither dd exirs elipihiv.
ly criteria nor assuma the availability of
uhavaianle resourres.  Instezd, they mers-
ly require an applieant to pravide “proef of

ARG 283 v, ], 94 S0 1748 a0 TEL 2
130010y, Red [Ine Rrosdenseing Co v, FOC
aLE LA 33T, AF ROt 1794 23 LEdid 17
(1965, Ugali v Tellnan, 380 Un . 83 5.0
THZ, 1% L.LEd.Zd 610 (1903)  Ser mise 42 U 5
55 1396ala1TH A (R}

11 Bee 42 U ST § &Ok{avTy (AFD): i
& LIaCa ML OMCH Y (Medicaid!
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eligitlity” in order to receive benefite. Tt
has been held that atale suthorities may
deny wellare benefite ~o an applicant who
refuses o cooperae n providing nesessary
mformation.  Wyman v James 400 T8
39, 81 SCr 3B, 27 L.Edid 408 97
Simitarly, a strtz does not viclass Jue proc.
eas if 1 denies eligihilizy 10 an epplicant
who feils to dissharge the burden of preof
pinond on him.  Lavine v Mire, suprs,
Hewaver, it does net foilaw thal a siate
may impose urlimited burcenz uf proof
upon weifare applicants, gapecially where
an applicant has cooperated fully in good
faith and iz not in » posizion to do more,
24 Owens v. Roberte, supra; [om v, Shapi-
ro, 302 F.Supp. 781, T84 (D Conn.i969), app.
dig., 806 T8, 488, 50 8.0 o471, 24 L. Bd.2d
877, reh. den., $97 1.5, 970, 80 5.00 891, 28
LEd.2 #4 (1970). A state ceruainly thay
ret pradieate eligibdiity upon proct o7 o fast
wineh 15 pol germane under Kicg and suh-
wHyuent cased,

Mra, Huekle submwittod awarn affidavis
from herself and ner father relating to ths
cireUmITanced vader whizh she aekd proper.
¥ “n teust” for her mother it New York
City. The defendant relfused Lo aeeept the
affidavits and demanded further doopmena-
tary proof. The defandsnt does not allegs
that this action was fraudulent: thus the
orly purpsse of requirtng Pirther proof of
the disputed information would be te ke
sertein whather the property bad been
trangferred for “reasorable eommideration ©
Aince this ia now & permizsibls criteron upon
which to deny eligibility, ar hercinbefore
daterminaed, there an be no valid pueposc
for reguiring tais informaton. Tne princ
pler reluting to the Huokie onse are Mhevs.
fore essenliaily o éifferent im the fast
enalysia then these of the Benuett aud Gal.
enall sanan

The pisintiff, Mrs. Juckle, has an
sotion perding in the Tonnectiout Goust of
Commion Pleas with rospoet to ber deninl of
benelits, and thia fact raises the question of
equttable restraint, Huffman v, Pursue,
420 U8, 502, of .04 1300, 48 1 Fd.2s 442
978),  However, this action has ro crimie
ral aspect mimilar to that in Hufrfwen v

Pursuc. Seq rd al 604, 35 5.0 1206, Thas
iownu'd not be a2 appropriate inslarce o
witieh o defar 3 desigion, pending the com-
pletion of state aclion,

The case of Mrs. Buckrer ia superficially
somewhat different from the othem, 1f che
facer are accepied as she asperta—thet 1o if
the value of the property transferred by her
iz her second diveres procecdiag was fully
encumbernd--then  the Connecticul [DSS
voneades Lhat she 1a slipible for assistanes,
Thia is pragertly being denied to her. the
DS states, n2eauss she has failed to pro.
vide sufficient inormation to determine
whelher or not (he property waa in Fact
totally eneumbered or whather she gwnad
aquiuy toerein at the tma of Lhe tranafer
This argument is not tenable however, be-
cauge even 1f the properiy were not s
encummbered, the atate wnuld not be authe-
rizad urcer fedwral law to witkkeld pay.
ments urder tae available resourase wyle
There 1» oo evigenee in ke pasard, which
wayld indicate that Mes, Buckner he: In
any way refuzid good faith soaperation
with Conrectimut avthorities in providing
al- zenegsary information eorcerning her
ownership of any aquity in said oroperty

[8] Cernestiont's  “transfer.cf-szoets’
mile violates the Jupremacy Clavse by pre
aumning that assets zre avalable o welfam
recipietly, whick are in {act mot available
The statutory ralt and the informatior, pe
quirements ralating to watablishing whether
ronet Cressonatle considoration wga .
eaived [or 3 dartiouluar transfer of property
are sontenry to faderal law atandarda and
found by this cewrt ie be snlawfel and
utenforesable  Ar approprists settlemant
order shall be submitied by the portiop
within ten (100 days.

The “oregoing npinitn shall eonslizule the
fingings of fact apd conctamons 3 Jaw ree
yuired ta be filed by she court, pursuant to
Eyle 522), FedR.CiwP. S50 ORDERED



